TOWN OF SPRINGFIELD

SELECTMEN’S HALL – 96 MAIN STREET – THIRD FLOOR

PUBLIC HEARING MEETING
MONDAY, FEBRUARY 24, 2014 AT 6:30 PM
_________________________________________________________________________________________
MINUTES
A.
CALL TO ORDER AND ROLL CALL:

Chairman, Kristi Morris, called the meeting to order at 6:30 PM.  

Board Members Present:  David Yesman, Vice-Chairman, Michael Knoras, Chairman, Kristi Morris, Stephanie Thompson and Peter MacGillivray. 

Also Present:  Town Manager, Robert Forguites, Comptroller, Jeffrey Mobus, Town Attorney, Stephen Ankuda, Administrative Officer, William (Bill) Kearns, Deputy Fire Chief, Scott Richardson, and Town Clerk, Barbara Courchesne.

Budget Advisory Committee Members Present:  Everett Hammond, Terri Benton, Tina Rushton, Gay Mobus, Marilyn Thompson, and Hugh Putnam. 

Town Manager, Robert Forguites, checked to see if anyone needed a copy of the proposed Rental Registry Ordinance dated January 27, 2014.  There were a few people that did.  Copies were made and distributed.

Chairman, Kristi Morris, stated a Public Hearing was held for First Reading of the Rental Registry Ordinance, following the reading, changes and amendments were made to the proposed Rental Registry Ordinance.  The purpose of tonight’s Public Hearing was for the Second Reading of the Rental Registry Ordinance.  Changes and amendments may still be made to the proposed Rental Registry Ordinance.  If the changes are minor in nature, than this Public Hearing may be accepted as the Second Reading and move forward with the ordinance.  If there should be significant changes or we have opposition to adopting the ordinance tonight for the Second Reading we could come back for a Second Reading at a later time.

Town Attorney, Steve Ankuda, confirmed this was the Second Reading as required by the Charter and by State Statutes.  If the Ordinance is adopted after the Second Review, the Ordinance would become effective 60 days from today.  However, citizens may petition to have a public vote on the ordinance; the petition would have to be received by the Town Clerk no later than 45 days from today.  If the Ordinance is adopted tonight, the whole Ordinance would be advertised in the newspaper and posted in five, (5), places explaining there is an option to petition if the citizens decide to.

This proposed ordinance is the same as before, with the exception, of the requirement of an inspection.  The form the Town will use to collect the data is not part of this proposed ordinance.  This proposed ordinance limits what the landlords have to provide for information to the Town.  If the Town asked for data that is not mandated from this ordinance, the landlord does not have to provide the data to the Town.  The Town is making every effort to have the data collection form on-line.  If the landlords do not have access to the internet, arrangements will also be made to assist those landlords.


Chairman Morris asked if there were any questions regarding the procedures to be followed for the proposed ordinance.  There were not any questions regarding this topic.


Bill Handly, resident and landlord, had a statement to share.  He said, “When the ordinance was voted down by the citizens, I thought this was over.  For some reason, you are still trying to put things through.  I would like to make a suggestion, that instead of having a required Rental Registry which would be hard to change or do away with later that we try a voluntary registry first to see what kind of response we get.  I believe if done this way, 90 to 100% of the rental properties will be registered voluntarily.  Most of us have nothing against registering our properties, but all the extra paperwork and things that go along with it; like the rules, regulations, and penalties.  The way the fine is written is discriminating against the little property owners.”


Attorney Ankuda started reviewing each section and pointing out the changes made.

Section 6-70 - Rental Registry Required:

Attorney Ankuda stated the paragraphs were changed around.  The words “Regulatory Authority” were added to the beginning of paragraph two.  Chairman Morris pointed out the second paragraph is the regulatory requirements of the State and what defines a rental property, which is pertinent to the renters. This second paragraph is just a reference of State requirements.

Bill Handly commented about the second paragraph; he thought the Town was doing away with the second paragraph because he feels it is very confusing and hard to understand.  He doesn’t understand why one unit apartments need to be registered.


Chairman Morris explained to Mr. Handly that is what the Regulatory Authority describes; what the State of Vermont defines as rental property buildings.

David Yesman said the second paragraph references a lot of State Statutes and the Charter, but nowhere does it says anything about the registry or rental units for the Town; it only describes what public buildings are and who is responsible for them.  The Town already has responsibility in our Charter.  Chairman Morris asked Mr. Yesman to point out in the Charter where this information is that he is referring to.  Mr. Yesman could not do so, because he did not have the Charter with him.  Mr. Yesman replied it is actually Chapter 6, of the Code of Ordinances for the Town of Springfield.  The second paragraph refers to State Statue and regulations, it only defines what the public buildings are, and who is responsible for them and it doesn’t require any registry of the public buildings with the Towns.  It is not a State requirement.


Peter MacGillivray said his answer to that would be, there are State Statutes that require rental property to be governed and the Board of Selectmen or someone in the Town has to have some responsibility to protect the safety and at the same time protect the landlords.  He mentioned the landlords because there are State Statue that refer to a renter that destroys property of the landlord has being guilty of a crime.   Mr. MacGillivray looks at the Rental Registry as a data gathering form that standardizes safety precautions.  Mr. MacGillivray also referred to Mr. Handly’s suggestion; stating he would love to see voluntary acceptance for this regulation, but he thinks the problem will be the questionable landlords.  All of the landlords that have participated in the Rental Registry Ordinance readings, meetings, and workshops are not going to be the problem.  These landlords are the people that want to do the right thing with their properties.

Chairman Morris also noted the purpose for the ordinance is on page one; which reads:


It is the purpose of this ordinance to add Chapter 6, Article V Rental Registry of the Springfield Code concerning fire prevention and protection and specifically as relates to establishing a Rental Registry containing up-to-date information concerning the configuration of rental properties to assist fire fighters in protecting themselves, the inhabitants and private property in the event of fire and further to provide information for fire prevention and control purposes.

David Yesman said that he understood the purpose and he feels the Rental Registry should be on a voluntary basis.  However, he wanted to emphasis nowhere in all the State Statutes that cover health, fire safety, and economic development is there anything that requires the Town to have Rental Registry.  Once the Rental Registry is a regulation it would have penalties and enforcement fees.  Mr. Yesman said after checking with Comptroller Mobus, he noted there are about 840 rental buildings and he thinks the Town would have a good share of them signed up voluntarily.

Stephanie Thompson agreed the voluntary basis might not be a bad idea; however, her concern is the select few that just don’t care.  Those are the ones the Town needs to work with.  Ms. Thompson would like to continue with the Rental Registry Ordinance.


Chairman Morris, wondering out loud, what if the referenced Statutes where separated out; if it would make the second paragraph easier to understand.


Laurentiu Traineanu, landlord, asked how long have the four, (4), State Statutes listed in paragraph two of Section 6-70 have been in effect.  He also wanted to know how the Board had been enforcing the State Statutes.

Attorney Ankuda stated the State Statutes have been around for quite some time because they have been amended.  The Health Officer enforced the Statutes.  Deputy Fire Chief, Scott Richardson, commented the Division of Fire & Safety enforces the Fire Codes on all Rental Properties.  The Environmental Health Book is handled by the Health Officer for the Town of Springfield.  This proposed ordinance is not any different than it was ten, (10), years ago.  Some of the regulations have changed slightly, but they have been enforced right along.  What the Town is looking at, is the properties that no one realizes are rentals.  They have never been inspected; they never had any code enforcement, they don’t have any smoke alarms, etc.  That is what the Town is looking for by adopting the proposed Rental Registry.  Again, Deputy Fire Chief Richardson commented the landlords at the meeting tonight already have their buildings up to code.

Mr. Traineanu feels the Town is policing everyone to make sure they have all their paperwork and are taking care of their buildings.  He wondered why the Town was requesting this information now; he asked if they did their jobs right over the past ten, (10), years.  Deputy Fire Chief Richardson explained the Town of Springfield had never done this job before; the Division of Fire and Safety through the State of Vermont did the job.  Mr. Trainee then asked if they were doing a good job.  Deputy Fire Chief Richardson explained they did a good job with the properties they know are rentals.

Attorney Ankuda also explained the proposed Rental Registry is designed to gather data and identify rental properties that are lacking in information.  Mr. Traineanu still felt like the proposed Rental Registry was a policing tool.  Attorney Ankuda suggested Mr. Traineanu read the information in Section 6-72 from the proposed Rental Registry.  The information being requested is quite simple.

Attorney Ankuda also addressed the topic of the second paragraph of Section 6-70.  The information should be condensed and is meant to say to the Landlord there are lots of laws that apply, here they are you better look at them it is a public building, but here is the law.  The second paragraph is meant to put the Landlord on notice that these are public buildings if you rent them out.  There are lots of laws that apply; they are not the Town’s laws.  The Town just has a Rental Registry.  However, the State has a rental code, public building code, health inspection requirements, etc.  This information is to be used as an educational device to assist the Landlord.

Christopher Coughlin, resident & previous landlord.  He was concerned the Town was not separating “Mother-in-law” apartments; therefore, the proposed ordinance will cover every single piece of property for which a dollar is exchanged for space.


Chairman Morris said that is where paragraph one, (1), the State of Vermont defines public buildings in which people rent accommodations rather overnight or for long periods of time as a public building.  The Town has not made that definition, the State has.  

Mr. Coughlin commented the State’s definition does not separate the status of family members that pay rent for space.  He believes they could be considered tenants.  If “Mother-in-law” apartments are not rental spaces, they are exempted; they should be very clearly defined architecturally by rather there is a shared entrance for both parties living in the building.  The citizens should know what legally will be considered a “Mother-in-Law” apartment.  


Chairman Morris indicated the State Statue will and does define what a public building is.  The Town does not want to get into defining what is a public building; it is already done by the State.


Mr. Coughlin went on to state as he understood the definition of a public building it would mean there were going to be a lot of residents in the Town of Springfield who found themselves as landlords that never thought they were.


Chairman Morris referred to the Rental Registry Form, Page 3 at the top 20 VSA § 2730 where Mr. Coughlin would find the information he was looking for.  Again, Chairman Morris stated the Town is not going to define what a public building is.  The Town will be using the State’s definition.

Section 6-71 - Administration:

Attorney Ankuda stated in this section a lot of sentences were deleted.  There are two, (2), sentences in this section stating who is responsible for the Rental Registry, which will be the Administrative Officer.  In addition, it should be known any data gathered on the Rental Registry form will be considered public record.


Mr. Coughlin brought up the single family resident with an “Accessory Dwelling Unit” was repealed in 2003.  

Administrative Officer, Bill Kearns, confirmed Mr. Coughlin was reading the right section.  This law/definition was repealed as to requiring relationships.  Accessory Apartments are no longer “Mother-in-law” homes or my daughter’s grandmother’s home.  It is now a unit that is obvious smaller, less than 30% and has its own kitchen and bathroom.  The person does not have to be related to live there.  However, the State says that is not under the jurisdiction of the Division of Fire & Safety, but State Law. 


Laurentiu Traineanu stated he was sure most of the people present knew about the website that allowed people to rent out rooms in their homes occasionally.  He asked if this would require homeowners to fill out a Rental Registry form.


Chairman Morris again referred to the definition of a public building from the State of Vermont.

Laurentiu Traineanu thinks the Town is creating a nightmare.  He is still seeing all of this as “policing”.

Section 6-72 – Registry Information Required:


a)  3.  A request of a Physical Address was decided.  The landlords should not use a mailing address.


     6.  Laurentiu Traineanu did not understand the request; he didn’t realize he could list himself.


     8.  Bill Handly questioned if this meant bedrooms only.  Attorney Ankuda explained the reasoning


          for the request of any structure or layout changes since the last Landlord Registry was completed.

          The Town just wants to know the layout or structural changes for safety reasons.  Chairman Morris
                         commented it was for every ones best interest.


b)      Bill Handly questioned how this procedure would be handled.  Attorney Ankuda explained it 


         would become part of the title work; automatically become a step in the purchase process of 

         rental properties.

Section 6-73 - Violation:


Attorney Ankuda explained the only change were the words “Zoning and Planning” changed to Administrative Officer.


Bill Handly questioned the Note.  Attorney Ankuda explained an ordinance amendment was passed last year for a Certificate of Occupancy; stating if someone filed for a local permit, the Administrative Officer would follow up on the permit.  He would sign off stating you did what you requested the permit for.  At that point a Certificate of Occupancy would be issued if the landlord had a current Rental Registry on file.
Section 6-74 – Registry Fees:


Chairman Morris read this section.  Simply states there is no annual registration fee to register apartments.
Section 6-75 - Enforcement:


Attorney Ankuda stated there was no change to this section.  At the beginning the civil penalty was “not more than $800.00 per day may be imposed for violation of this Article.”  After previous Workshops and Public Hearings the civil penalty was reduced to $100.00 per day.


Laurentiu Traineanu asked when the Rental Registry would start.  Attorney Ankuda explained a notice stating a Rental Registry will become effective as of October 1, 2014.  This notice will go out with the new tax bills.  The tax bills will be mailed in July 2014.  


Christopher Coughlin was referring the Division of Fire & Safety, Vermont Department of Public Safety document called the Rules for Administrative Citations and Penalties.  If one was to access the document on-line, you will find there is a various list of fines and penalties for people who do work and don’t get permits regarding construction, electrical, and plumbing equipment.  However, the States says you can’t fine over $500.00 for putting someone’s life in seriously danger; I would think that $100.00 a day fine for not registering your property with the Administrative Officer is ridiculous.  Mr. Coughlin suggested establishing a fine of $100.00 and leave it at that.

Vice-Chairman, Michael Knoras, commented that if the Town did not have the fine of $100.00 per day fee until the violation was corrected; it would be like ignoring the fine.


Christopher Coughlin questioned about people that could not make it into the Town Office or the older person who forgot to register their property.  He said the Vermont Constitution stated all people in the State must be treated equal.  He also stated the Town should watch out before any terrorist weapons are built.

At that point, Chairman Morris noted there is an appeal process.  Bill Kearns also spoke of enforcement under Chapter 117; he said he would send a person a notice like he would for a zoning violation.  The person would receive a seven, (7), day notice to fix the problem than the fines would start.  The landlord would also have fifteen, (15), days to appeal the Administrative Officer’s decision that you actually have anything to fix.  Mr. Kearns summoned it up by saying the Landlords will have a seven, (7), day notice to know they are in violation.  


Attorney Ankuda pointed out the appeal goes to the Town Manager first.  If the Landlord is not happy with the Town Manager’s decision, they can appeal it to the Court.  The Court has a list of criteria which looks preciously at what Mr. Coughlin was talking about.


Bill Handley said he thinks the fees are discriminating.  The Town is charging the little guy and the big guy the same fees.


Chairman Morris pointed out if the Town charged different fees to Landlords that would be discrimination.


Peter MacGillivray pointed out, it takes about ten, (10), minutes, if you write slow, to fill out Rental Registry.  There are seven, (7), days for the Landlords to do the simple Rental Registry and avoid any fines.


Bill Kearns also pointed out while people were not actually in Springfield; the thought is to have the Rental Registry on-line.  This should be a very simple process for everyone.  There will also be paperwork available with Mr. Kearns for those people that do not have internet access.


Robert Forguites questioned if under Section 6-75 a) it was added a Civil Penalty of not more than $100.00 the Landlord would be given seven, (7), days to correct violation after that each day the violation continues so it constitutes a separate violation.  

Vice-Chairman Knoras didn’t think that was necessary, it was already part of the code.  Attorney Ankuda said it added another layer of complication to the process.


A short discussion followed between Christopher Coughlin, Vice-Chairman Knoras, Chairman Morris and Attorney Ankuda referencing Mr. Forguites suggestion.  The decision was to leave this section as written.


Laurentiu Traineanu stated that it looks like it will take some time for the Rental Registry to be reasonably accurate in order for it to be enforced.  The tax bill will be sent out over the summer, so why not give this process a year on a voluntary basis for the Registry to build up.  Make sure all the Landlords know the “why” and “how” the Registry will work.  Then decide what tax bill the Rental Registry notice will go out with.  The Town would have a head start on the Registry.

Stephanie Thompson asked Comptroller Mobus when the tax bills will be mailed out with the notices.  Comptroller Mobus said assuming the Town and School budgets pass the tax bills will be mailed out around July 10, 2014 because the first due date for taxes is August 15, 2014 and the Town is required to have them out to tax payers 30 days prior to the first tax due date.  Ms. Thompson commented that is a 2-1/2 month notice people will have once they receive their tax bills.


Bill Handly commented it didn’t sound like the Board of Selectmen wanted to try the volunteer process.  Chairman Morris said he was concerned the Town has gone through a process previously with the Rental Registry that had significant inspections attached to it and was adopted by the Board.  Then the citizens repealed it.  The Selectboard has changed the proposed Rental Registry again and have gone through the First Reading and are in the Second Reading.  Now the Selectboard Members are hearing a suggestion that we should drop what we are doing.  The Ordinance Review Committee has met with Landlords and held Workshops.  We are listening to three, (3), people tonight; does that mean we ignore the ones that helped put the Rental Registry together.  Chairman Morris stated he didn’t feel that was right.

Vice-Chairman Knoras addressed Mr. Handly.  He wanted to know if the Rental Registry was voluntary how he would keep track of the process.  You would only have the people that wanted to participate.  What would you do about the people that didn’t want to file a Rental Registry form?

Mr. Handly stated if the other Landlords don’t volunteer he would tell them to volunteer otherwise the Rental Registry will have to be mandatory.  Again, Vice-Chairman Knoras asked how Mr. Handly would identify the Landlords that didn’t register.  Mr. Handly replied all the Landlords now who the other Landlords are in Town.  He also commented they didn’t want something forced on them; we would rather have something voluntary and get along with everyone.

Christopher Coughlin shared he had done some homework before tonight’s meeting.  He learned that the Town already has a list of all the residential rentals that have five, (5), units or more, but the Grand List won’t show units or properties that have four, (4), or fewer units in them.  There is a definite need for information to be gathered by the Fire Department.  He stated he was wrong about the Grand List during previous meetings and just wanted to clarify it correctly.

David Yesman said, “Just because a notice goes out with the tax bills stating there will be a Rental Registry and you have to sign up by October 1, 2014 doesn’t mean everyone is going to do it.  Who in this room thinks that everybody will be doing that?  The people who are in this room will, the people that don’t care won’t.  There will still be the people who won’t register rather the Rental Registry is mandatory or volunteer.”   He thinks a volunteer period would be the best way to proceed.


Chairman Morris declared the Public Hearing closed at 7:57 PM. 

Respectfully Submitted,

Donna M. Hall

Recording Secretary
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