


MINUTES
PLANNING COMMISSION PUBLIC HEARING
Wednesday – June 3, 2015 – 7 PM
On Proposed
Amendment to Springfield Zoning Regulations
Section 6.3 Violations and Enforcement
The purpose is to add an enforcement tool of Citation to the Judicial Bureau in addition to the current enforcement tool. 

A.	CALL TO ORDER: The Chair called the meeting to order at 7:05 PM.
B.	ROLL CALL: Members present were:   Chair Wilbur Horton, Tom Hall, Judith Stern, Charles Gregory, Richard Filion, Walter Clark, and Michael Knoras. Members absent: Mark Wilson and Scott Frye.
	Also present were: Bill Kearns, AO, Dan Potter (SWCRPC), John Hall and Dan Ingold.
C.	Present the PROPOSED AMENDMENT TO SPRINGFIELD ZONING REGULATIONS, SECTION 6.3 and the draft REPORT.  The Chair read the notice a public hearing introductory paragraph, and then called on the Administrative Officer, Bill Kearns to present the proposed amendment and report. The published Notice is as follows:
Notice of Public Hearing
Town of Springfield Vermont Planning Commission will hold a public hearing on June 3, 2015 at 7 PM at 96 Main St., 3rd floor of the Town Hall, Springfield, VT, to receive public input on the proposed amendments to the Zoning Bylaws of the Town of Springfield in accordance with 24 VSA §§4441 and 4444. The proposed amendments would amend Section 6.3 of Article 6 of the Springfield Zoning Regulations, which were last generally amended and adopted in 1999, 2007 and 2014, and amended in minor part in 2009 and 2012.
The text the Springfield Zoning Regulations proposed amendment as follows: 
Section 6.3 	Violations and Enforcement  
(A)	Violations and Penalties.  The commencement or continuation of any development or use that is not in conformance with the provisions of this bylaw shall constitute a violation.  
All violations shall be pursued in accordance with the Act [§§4451, 4452].  The Administrative Officer shall initiate appropriate action in the name of the Town to enforce the provisions of these bylaws. 
A violation of this Ordinance shall be a civil matter enforced in accordance with the provisions 24 V.S.A. '1974a and '1977 as amended, et seq. and as described below:
A penalty of $100 shall be imposed for the initial violation of any provision of this Ordinance. The penalty for the second offense within a one year period shall be $250, and the penalty for each subsequent violation within a one year period shall be $500. As per statute, in cases where a violation is not contested, a “waiver fee” shall be paid in the amounts of: $50 for the first offense, $125 for the second offense within a one year period, and $250 for each subsequent offense within a one year period. Each day that a violation continues will constitute a separate violation of this Ordinance.
	If the above enforcement strategy is not sufficient to deter violations, enforcement proceedings may also be initiated pursuant to 24 V.S.A. 4451, et. seq. as they exist or are hereafter amended or revised. These additional penalties may be up to $200 per day (with each day constituting a separate violation), and issuance of injunctions. Regarding enforcement actions under 24 V.S.A. 4451, et seq., no action may be brought unless the alleged offender has had at least seven (7) days’ notice by certified mail that a violation exists.  The warning notice shall state that a violation exists; that the alleged offender has an opportunity to cure the violation within the seven days and that the alleged offender will not be entitled to an additional warning notice for a violation occurring after the seven days.  The issuance of a notice of violation may be appealed in accordance with Section 6.1.  Action may be brought without notice and opportunity to cure if the alleged offender repeats the violation of the bylaw after the seven-day notice period and within the next succeeding twelve (12) months.
All fines imposed and collected for violations shall be paid over to the Town.
Issuing officials authorized to enforce these Zoning Regulations include the Springfield Town Manager, Administrative Officer, and/or Constable. 
(B)	Limitations on Enforcement.  
The proposed text, along with the draft of the Report required by 24 VSA §4441, will be posted on the Town website springfieldvt.govoffice2.com on or before May 15, 2015. 
The purpose is to add an enforcement tool of Citation to the Judicial Bureau in addition to the current enforcement tool. Because it describes enforcement, the Amendment will affect every area of the Town of Springfield.
For information you may call the Springfield Administrative Officer, Bill Kearns, at Tel. 885-2104.
Wilbur Horton, Jr., Chair, Springfield Planning Commission

The Report is set forth in full on pages 3 and 4 of these minutes. 

D.	Administrative Officer:  Testimony on Notice given, presentation of proposed amendment and report, and discussion with Commissioners. Commissioners’ discussion among themselves. Bill Kearns stated that the purpose of amending the regulation was to allow for enforcement by “ticket” much like a parking ticket. The goal is to have more success at getting compliance with regulations by those violating the regulations. This enforcement is for Springfield Zoning Regulations only and is a amendment to Section 6.3 Violations and enforcement of the Springfield Zoning Regulations. Bill Kearns explained how it would work, that it would be enforced primarily by the Constable, Bill Robinson, with the Town. Manager and the Administrative Officer having authority to issue tickets in addition to the Constable. Bill Kearns also stated that the notice was published and posted as required by law.
E.	Public Comment and Discussion. John Hall, ask if these tickets would be for any violation of ordinances in town, or just the Zoning Regulations. Bill Kearns stated that it was for the zoning regulations only.
F. 	Any further comments or discussion among commissioners. The chair asked if there was any further discussion of the amendment. There was none. 
G.	Close Public Hearing. The chair then closed the public hearing at 7:17 PM..


MINUTES 
PLANNING COMMISSION
Wednesday – June 3, 2015 
A.	CALL TO ORDER: The Chair called the meeting to order at 7:17 PM.
B.	ROLL CALL: Members present were:   Chair Wilbur Horton, Tom Hall, Judith Stern, Charles Gregory, Richard Filion, Walter Clark, and Michael Knoras. Members absent: Mark Wilson and Scott Frye.
	Also present were: Bill Kearns, AO, Dan Potter (SWCRPC), John Hall and Dan Ingold.

C.	ACTION ON: 1.) on the PROPOSED AMENDMENT TO SPRINGFIELD ZONING REGULATIONS, SECTION 6.3 and 2.) on the 24 VSA 4441 Report. 
	The Chair introduce the topic of action on the amendment and ask if there was any further discussion. There was none.
MOTION: Mike Knoras moved, seconded by Richard Filion to adopt the following amendment to the Springfield Zoning Regulations Section 6.3:
Section 6.3 	Violations and Enforcement  
(A)	Violations and Penalties.  The commencement or continuation of any development or use that is not in conformance with the provisions of this bylaw shall constitute a violation.  
All violations shall be pursued in accordance with the Act [§§4451, 4452].  The Administrative Officer shall initiate appropriate action in the name of the Town to enforce the provisions of these bylaws. 
A violation of this Ordinance shall be a civil matter enforced in accordance with the provisions 24 V.S.A. '1974a and '1977 as amended, et seq. and as described below:
A penalty of $100 shall be imposed for the initial violation of any provision of this Ordinance. The penalty for the second offense within a one year period shall be $250, and the penalty for each subsequent violation within a one year period shall be $500. As per statute, in cases where a violation is not contested, a “waiver fee” shall be paid in the amounts of: $50 for the first offense, $125 for the second offense within a one year period, and $250 for each subsequent offense within a one year period. Each day that a violation continues will constitute a separate violation of this Ordinance.
	If the above enforcement strategy is not sufficient to deter violations, enforcement proceedings may also be initiated pursuant to 24 V.S.A. 4451, et. seq. as they exist or are hereafter amended or revised. These additional penalties may be up to $200 per day (with each day constituting a separate violation), and issuance of injunctions. Regarding enforcement actions under 24 V.S.A. 4451, et seq., no action may be brought unless the alleged offender has had at least seven (7) days’ notice by certified mail that a violation exists.  The warning notice shall state that a violation exists; that the alleged offender has an opportunity to cure the violation within the seven days and that the alleged offender will not be entitled to an additional warning notice for a violation occurring after the seven days.  The issuance of a notice of violation may be appealed in accordance with Section 6.1.  Action may be brought without notice and opportunity to cure if the alleged offender repeats the violation of the bylaw after the seven-day notice period and within the next succeeding twelve (12) months.
All fines imposed and collected for violations shall be paid over to the Town.
Issuing officials authorized to enforce these Zoning Regulations include the Springfield Town Manager, Administrative Officer, and/or Constable. 
(B)	Limitations on Enforcement.  
	and the following report:
	
	Planning Commission Reporting Form 
For Municipal Bylaw Amendments

This report is in accordance with 24 V.S.A. §4441 (c) which states:
“When considering an amendment to a bylaw, the planning commission shall prepare and approve a written report on the proposal. A single report may be prepared so as to satisfy the requirements of this subsection concerning bylaw amendments and subsection 4384(c) of this title concerning plan amendments.…. The report shall provide(:)
(A) brief explanation of the proposed bylaw, amendment, or repeal and ….include a statement of purpose as required for notice under section §4444 of this title,
Purpose:
The purpose of this amendment is to add a second enforcement tool, a “Vermont Municipal Complaint” commonly known as a “ticket” for violation of the Springfield Zoning Regulation. Now there is one enforcement tool, a cumbersome system involving 7 Days’ Notice and 15 day appeal period before enforcement. This procedure does not work with transient violations. For instance, a complaint comes in to the Zoning Administrator (ZA) about illegal signs.  Right now the only effective enforcement is for the ZA to take the sign down, which is not always possible. Furthermore the erector can simply replant the sign. With this tool, the ZA can ticket the violator with each ticket the fine increases, thus discouraging future violations. Should that not work, the ZA can enforce in the current matter and take the violator to Environmental Court which can assess larger fines and grant orders to stop the illegal activity. Compliance with Zoning Regulations is the goal and this tool will make compliance more likely than can now.  
Here is the Bylaw as amended; the underlined portions are the added portions:
Section 6.3 	Violations and Enforcement  
(A)	Violations and Penalties.  The commencement or continuation of any development or use that is not in conformance with the provisions of this bylaw shall constitute a violation.  
All violations shall be pursued in accordance with the Act [§§4451, 4452].  The Administrative Officer shall initiate appropriate action in the name of the Town to enforce the provisions of these bylaws. 
A violation of this Ordinance shall be a civil matter enforced in accordance with the provisions 24 V.S.A. '1974a and '1977 as amended, et seq. and as described below:
A penalty of $100 shall be imposed for the initial violation of any provision of this Ordinance. The penalty for the second offense within a one year period shall be $250, and the penalty for each subsequent violation within a one year period shall be $500. As per statute, in cases where a violation is not contested, a “waiver fee” shall be paid in the amounts of: $50 for the first offense, $125 for the second offense within a one year period, and $250 for each subsequent offense within a one year period. Each day that a violation continues will constitute a separate violation of this Ordinance.
	If the above enforcement strategy is not sufficient to deter violations, enforcement proceedings may also be initiated pursuant to 24 V.S.A. 4451, et. seq. as they exist or are hereafter amended or revised. These additional penalties may be up to $200 per day (with each day constituting a separate violation), and issuance of injunctions. Regarding enforcement actions under 24 V.S.A. 4451, et seq., no action may be brought unless the alleged offender has had at least seven (7) days’ notice by certified mail that a violation exists.  The warning notice shall state that a violation exists; that the alleged offender has an opportunity to cure the violation within the seven days and that the alleged offender will not be entitled to an additional warning notice for a violation occurring after the seven days.  The issuance of a notice of violation may be appealed in accordance with Section 6.1.  Action may be brought without notice and opportunity to cure if the alleged offender repeats the violation of the bylaw after the seven-day notice period and within the next succeeding twelve (12) months.
All fines imposed and collected for violations shall be paid over to the Town.
Issuing officials authorized to enforce these Zoning Regulations include the Springfield Town Manager, Administrative Officer, and/or Constable. 
(B)	Limitations on Enforcement.  

(A)nd shall include findings regarding how the proposal:
1. Conforms with or furthers the goals and policies contained in the municipal plan, including the effect of the proposal on the availability of safe and affordable housing:
Has no adverse effect on Housing. Furthers the goals of the Plan by encouraging compliance with Town Regulations. 
2. Is compatible with the proposed future land uses and densities of the municipal plan:
Is compatible with both, though it has no direct effect on either. 
3. Carries out, as applicable, any specific proposals for any planned community facilities.”
Not applicable. 
The Chair asked if there were further discussion. There was none. The Chair called the question and it passed unanimously.
MOTION Walter Clark moved, seconded by Mike Knoras to send the amendment and the report to the Selectboard for adoption of the amendment has proposed.
	The motion passed unanimously.
 D.	DISCUSSION:
1. Solar Array 490 Fairbanks Road
The Chair introduced Dan Ingold and John Hall to present the discussion of the Solar Project at 490 Fairbanks Road NS. Dan Ingold made the presentation. Dan Ingold gave a little bit of history of Winstanley’s solar arrays in the industrial park. Last year they subdivided a parcel into 5 parcels in order to have 5 separate projects, but the Department of public service said no to multiple 500 KW projects in close proximity to one another, stating that they had to be 2000 feet away from each other. The project on the last parcel of 46 Decision Drive, nearest to the GMP Substation would be built soon, and had been approved by the PSB. 

This new project would be located more than 2000 feet away, the address of it being 490 Fairbanks road. It is on the opposite side of the 36 Precision Drive building. Winstanley, the applicant, has recently put out its 45 – day letter to all the abutters. There is a perimeter of trees that would block most of the view of the solar panels from the neighbors. It is on flat land. The installation will be rack supported by posts. The setbacks are the new setbacks required by the PSB, which are 50 feet from any parcel lines and 100 feet from roads. This would be the 5th solar project in the industrial Park area. The other projects include IVEK, Black River Produce, a project at 4 Precision Drive, and the project at 46 Precision Drive. The “offtaker” of this new project is proposed to be the Town of Springfield.

Mike Knoras asked about the location. Dan Ingold showed the map and it is near the old barn at the end of Fairbanks road. Green Mountain Power has Street phase at the , black River Produce building on Fairbanks and the interconnect will be there. There being no need for a building for the interconnect. The electrical wires would be underground to the pole and the transformers would be on the pole. 

Walter Clark asked if abutters would be able to see the project? Mr. Ingold stated that there would be trees around it, and the aesthetics will be included in the application. It would be most visible from the Precision Drive side of the project. Wilbur Horton asked about fencing. Dan Ingold stated that there would be a 7 foot fence, a “agricultural fence.” Mr. Ingold stated that there would be no concrete on the parcel, and the planting would be pasture grass.

As for 46 Precision Drive project, that would begin in September. 

The primary entrance to this Fairbanks Road project would be from the Precision Drive side. There would be a Decommissioning Plan, which would call for the field to be left in its original shape, or better. The height of the panels would be 42 inches on the low side and about 8 feet on the high side, and they would be fixed panels. The useful life of the project is about 20 years, but most likely improvements in solar panels would occur during that time and the racks would be reused in the future with new and improved cells.

Dan Ingold stated that they had made this presentation to allow the Planning Commission to know what the project was and to comment on it. If the Planning Commission wishes to comment, a letter should be sent to the PSB within the next 4 weeks.
MOTION: Walter Clark moved, seconded by Mike Knoras to support the 490 Fairbanks Road project as presented, and to send a letter of support to the PSB. Bill Kearns, AO, should prepare a letter of support, presented to the Chair for his approval and signature before sending it to the PSB.
	The motion passed unanimously.
2. Town Plan, continue work on amending Town Plan. 
The Chair called on Dan Potter of the SWCRPC to lead the discussion on the continued amendment to the Town Plan Land Use Chapter. Dan Potter presented the work he had done on the amendments to this Chapter. In short, all of his edits were accepted, with the following items of note:
· Discussion on the Weathersfield Reservoir and whether or not it was mentioned in another Chapter. 
· Discussion of the Black River Access points. 
· As for historical places, Mike Knoras mentioned the Tory Indian caves off of route 5, Connecticut River Road. 
· In the Historic and Archaeological resources, again add the Tory Indian caves. 
· On page 7 in the smart growth section. 
· It was suggested that topography be added to the map. 
· In the Land Use Category section, Dan Potter suggest that flushing those out a bit and will make suggestions on doing that. 
· He will also look at adding to the map items like steep slopes and others that would restrict development, as well as adding new conservation areas.
The discussion next month would begin with the Plan Use Categories, and go through the end of the chapter, including the Goals and Objectives. The Chair thanked Dan Potter for his assistance.
	3.   Pocket parks in general, 21 Cottage in particular.
[bookmark: _GoBack]The Chair turned the discussion to Pocket Park Policy. The Chair noted a suggestion by Bill Kearns, AO,  in a memo sent to all the PC prior to this meeting, in which he cited sections in the current Springfield Zoning Regulations and Subdivision Regulations with regard to playgrounds in the PUD and Mobile Home Parks. Wilbur Horton suggested that instead of a policy on Pocket Parks, a section should be added to the Regulations which dealt with parks and/or pocket parks, which set forth the standards for developers or homeowners associations that wanted to develop a park in their development or neighborhood. The regulations could require, among other things, a definition of a pocket park, the requirements of a homeowners association to manage and finance the park, and the requirements of site plan review in the in the permit process and the standards to be met in developing such a park. 

Mike Knoras stated that a process should be available for a neighborhood organization to do a pocket Park anywhere in town, if they wished to do so. This was not specific to the Cottage Street project. Mike also questioned whether or not the town could give the property way. Raising the issue of the need to account to the former owner, for making its best effort to sell the property, and if there amount of the purchase price was greater than the amount owed by the former owner, paying the difference to the former owner. Bill Kearns, AO, was asked to look into this. That issue aside, Mike Knoras agreed that the Regulation should set forth the requirements in the permitting process for a pocket Park, which would include Site Plan Review.

The question posed to the Planning Commission was what do you want to lay out for the Selectboard regarding pocket parks? Does the town need a policy on pocket parks? 

Charles Gregory stated that residents of the neighborhood were different from a developer and should be treated differently, including in the requirements for maintenance and insurance, which should be supported by the town.

The Chair disagreed, as did all of the Planning Commissioners, who were present, except for Mr. Gregory. It was the opinion of the rest of the Planning Commission that the residents of a neighborhood, or an individual for that matter, could decide to develop a parcel that they had acquired into a pocket park. If persons decided to do so, they should be treated exactly the same as a developer. They should be required to have HOA or similar organization for the management and maintenance of the park, should be required to go through Site Plan Review, and meet whatever standards called for by the regulations. The Planning Commission should come up with an amendment to the regulations to set forth those requirements and standards for the development and maintenance of such a park. The Planning Commissioners agreed that siting is not an issue with regard to pocket parks. All Commissioners, save one, agreed that insurance should be carried by a pocket part through its ownership organization, and whether or not the land is taxable would be an issue for the Selectboard to handle on an individual basis. 

The Chair suggested that Bill Kearns, AO, prepare a memo to the Selectboard to inform them of the Commission’s position on pocket parks as stated above. There was no further comment on this matter.

E.	MINUTES:	 Approval of minutes for May 6, 2015. Mike Knoras moved, seconded by Richard Filion to approve the minutes of May 6, 2015. The motion passed unanimously.
F.	NEW BUSINESS:   Bill Kearns reminded the commissioners of the planning session at Lake Morey Resort set for June 10, 2015. If persons did not make that meeting and wanted to attend a similar meeting there would be one in the fall, information on which would be given at the time.
G.	OLD BUSINESS:	  None
H.	COMMUNICATIONS:  None
I.	ADJOURNMENT: There being no further business to come before the meeting, on motion of Walter Clark, seconded by Richard Filion, the meeting was adjourned at 9:30 PM.
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